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§57.5042

are required to be kept in compliance
with standard 57.5040.

§57.5042 Revised exposure levels.

If levels of permissible exposures to
concentrations of radon daughters dif-
ferent from those prescribed in 57.5038
are recommended by the Environ-
mental Protection Agency and ap-
proved by the President, no employee
shall be permitted to receive exposures
in excess of those levels after the effec-
tive dates established by the Agency.

§57.5044 Respirators.

In environments exceeding 1.0 WL,
miners shall wear respirators approved
by NIOSH for radon daughters prior to
July 10, 1995 or under the equivalent
section of 42 CFR part 84 and such res-
pirator use shall be in compliance with
§57.5005.

[60 FR 30400, June 8, 1995]

§57.5045 Posting of inactive workings.

Inactive workings in which radon
daughter concentrations are above 1.0
WL, shall be posted against unauthor-
ized entry and designated by signs indi-
cating them as areas in which approved
respirators shall be worn.

§57.5046 Protection against radon gas.

Where radon daughter concentrations
exceed 10 WL, respirator protection
against radon gas shall be provided in
addition to protection against radon
daughters. Protection against radon
gas shall be provided by supplied air
devices or by face masks containing
absorbent material capable of remov-
ing both the radon and its daughters.

§57.5047 Gamma radiation surveys.

(a) Gamma radiation surveys shall be
conducted annually in all underground
mines where radioactive ores are
mined.

(b) Surveys shall be in accordance
with American National Standards
(ANSI) Standard N13.8-1973, entitled
‘“Radiation Protection in Uranium
Mines’’, section 14.1 page 12, which is
hereby incorporated by reference and
made a part hereof. This publication
may be examined in any Metal and
Nonmetal Mine Safety and Health Dis-
trict Office, Mine Safety and Health

30 CFR Ch. I (7-1-10 Edition)

Administration, or may be obtained
from the American National Standards
Institute, Inc., 26 W. 43rd Street, 4th
Floor, New York, NY 10036; http:/
WWW.ansi.org.

(c) Where average gamma radiation
measurements are in excess of 2.0
milliroentgens per hour in the working
place, gamma radiation dosimeters
shall be provided for all persons af-
fected, and records of cumulative indi-
vidual gamma radiation exposure shall
be kept.

(d) Annual individual gamma radi-
ation exposure shall not exceed 5 rems.

[60 FR 4082, Jan. 29, 1985, as amended at 60
FR 33723, June 29, 1995; 60 FR 35695, July 11,
1995; 71 FR 16667, Apr. 3, 2006]

DIESEL PARTICULATE MATTER—
UNDERGROUND ONLY

SOURCE: 66 FR 5907, Jan. 19, 2001, unless
otherwise noted.

§57.5060 Limit on exposure to diesel
particulate matter.

(a) A miner’s personal exposure to
diesel particulate matter (DPM) in an
underground mine must not exceed an
average eight-hour equivalent full shift
airborne concentration of 308
micrograms of elemental carbon per
cubic meter of air (308gc pg/ms3). [This
interim permissible exposure limit
(PEL) remains in effect until the final
DPM exposure limit becomes effective.
When the final DPM exposure limit be-
comes effective, MSHA will publish a
document in the FEDERAL REGISTER.]

(b)(1) Effective May 20, 2006, a miner’s
personal exposure to diesel particulate
matter (DPM) in an underground mine
must not exceed an average eight-hour
equivalent full shift airborne con-
centration of 308 micrograms of ele-
mental carbon per cubic meter of air
(308gc png/ms3).

(2) Effective January 20, 2007, a min-
er’s personal exposure to diesel partic-
ulate matter (DPM) in an underground
mine must not exceed an average
eight-hour equivalent full shift air-
borne concentration of 350 micrograms
of total carbon per cubic meter of air
(350TC ug/m3)

(3) Effective May 20, 2008, a miner’s
personal exposure to diesel particulate
matter (DPM) in an underground mine
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must not exceed an average eight-hour
equivalent full shift airborne con-
centration of 160 micrograms of total
carbon per cubic meter of air (160rc pug/
m3).

(c)(1) If a mine requires additional
time to come into compliance with the
final DPM limit established in §57.5060
(b) due to technological or economic
constraints, the operator of the mine
may file an application with the Dis-
trict Manager for a special extension.

(2) The mine operator must certify on
the application that the operator has
posted one copy of the application at
the mine site for at least 30 days prior
to the date of application, and has pro-
vided another copy to the authorized
representative of miners.

(3) No approval of a special extension
shall exceed a period of one year from
the date of approval. Mine operators
may file for additional special exten-
sions provided each extension does not
exceed a period of one year. An applica-
tion must include the following infor-
mation:

(i) Documentation supporting that
controls are technologically or eco-
nomically infeasible at this time to re-
duce the miner’s exposure to the final
DPM limit.

(ii) The most recent DPM monitoring
results.

(iii) The actions the operator will
take during the extension to minimize
exposure of miners to DPM.

(4) A mine operator must comply
with the terms of any approved appli-
cation for a special extension, post a
copy of the approved application for a
special extension at the mine site for
the duration of the special extension
period, and provide a copy of the ap-
proved application to the authorized
representative of miners.

(d) The mine operator must install,
use, and maintain feasible engineering
and administrative controls to reduce a
miner’s exposure to or below the appli-
cable DPM PEL established in this sec-
tion. When controls do not reduce a
miner’s DPM exposure to the PEL, con-
trols are infeasible, or controls do not
produce significant reductions in DPM
exposures, controls must be used to re-
duce the miner’s exposure to as low a
level as feasible and must be supple-
mented with respiratory protection in

§57.5060

accordance with §57.5005(a), (b), and
paragraphs (d)(1) through (d)(8) of this
section.

(1) Air purifying respirators must be
equipped with the following:

(i) Filters certified by NIOSH under
30 CFR part 11 (appearing in the July 1,
1994 edition of 30 CFR, parts 1 to 199) as
a high efficiency particulate air
(HEPA) filter;

(ii) Filters certified by NIOSH under
42 CFR part 84 as 99.97% efficient; or

(iii) Filters certified by NIOSH for
DPM.

(2) Non-powered, negative-pressure,
air purifying, particulate-filter res-
pirators shall use an R- or P-series fil-
ter or any filter certified by NIOSH for
DPM. An R-series filter shall not be
used for longer than one work shift.

(3) The mine operator must provide a
confidential medical evaluation by a
physician or other licensed health care
professional (PLHCP), at no cost to the
miner, to determine the miner’s ability
to use a respirator before the miner is
required to be fit tested or to use a res-
pirator at the mine. If the PLHCP de-
termines that the miner cannot wear a
negative pressure respirator, the mine
operator must make certain that the
PLHCP evaluates the miner’s ability to
wear a powered air purifying respirator
(PAPR).

(4) The mine operator must provide
the miner with an opportunity to dis-
cuss their evaluation results with the
PLHCP before the PLHCP submits the
written determination to the mine op-
erator regarding the miner’s ability to
wear a respirator. If the miner dis-
agrees with the evaluation results of
the PLHCP, the miner may submit
within 30 days additional evidence of
his or her medical condition to the
PLHCP.

(6) The mine operator must obtain a
written determination from the
PLHCP regarding the miner’s ability
to wear a respirator, and the mine op-
erator must assure that the PLHCP
provides a copy of the determination to
the miner.

(6) The miner must be reevaluated
when the mine operator has reason to
believe that conditions have changed
which could adversely affect the min-
er’s ability to wear the respirator.
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(7) Upon written notification that the
PLHCP has determined that the miner
is unable to wear a respirator, includ-
ing a PAPR, the miner must be trans-
ferred to work in an existing position
in an area of the same mine where res-
piratory protection is not required.
The miner must be transferred within
30 days of the final determination by
the PLHCP.

(i) The miner must continue to re-
ceive compensation at no less than the
regular rate of pay in the classification
held by that miner immediately prior
to the transfer.

(ii) Increases in wages of the trans-
ferred miner must be based upon the
new work classification.

(8) The mine operator must maintain
a record of the identity of the PLHCP
and the most recent written deter-
mination of each miner’s ability to
wear a respirator for the duration of
the miner’s employment plus six
months.

(e) Rotation of miners shall not be
considered an acceptable administra-
tive control used for compliance with
the DPM standard.

[70 FR 32966, June 6, 2005; 70 FR 37901, June
30, 2005, as amended at 70 FR 55019, Sept. 19,
2005; 71 FR 29011, 29012, May 18, 2006; 71 FR
36483, June 27, 2006]

§57.5061 Compliance determinations.

(a) MSHA will use a single sample
collected and analyzed by the Sec-
retary in accordance with the require-
ments of this section as an adequate
basis for a determination of noncompli-
ance with the DPM limit.

(b) The Secretary will collect sam-
ples of DPM by using a respirable dust
sampler equipped with a submicrom-
eter impactor and analyze the samples
for the amount of elemental carbon
using the method described in NIOSH
Analytical Method 5040, except that
the Secretary also may use any meth-
ods of collection and analysis subse-
quently determined by NIOSH to pro-
vide equal or improved accuracy for
the measurement of DPM.

(c) The Secretary will use full-shift
personal sampling for compliance de-
terminations.

[70 FR 32966, June 6, 2005]

30 CFR Ch. I (7-1-10 Edition)

§57.5065

(a) Diesel fuel used to power equip-
ment in underground areas must not
have a sulfur content greater than 0.05
percent. The operator must retain pur-
chase records that demonstrate compli-
ance with this requirement for one
year after the date of purchase.

(b) The operator must only use fuel
additives registered by the U.S. Envi-
ronmental Protection Agency in diesel
powered equipment operated in under-
ground areas.

[66 FR 5907, Jan. 19, 2001; 66 FR 35520, July 5,
2001]

Fueling practices.

§57.5066 Maintenance standards.

(a) Any diesel powered equipment op-
erated at any time in underground
areas must meet the following mainte-
nance standards:

(1) The operator must maintain any
approved engine in approved condition;

(2) The operator must maintain the
emission related components of any
non-approved engine to manufacturer
specifications; and

(3) The operator must maintain any
emission or particulate control device
installed on the equipment in effective
operating condition.

(b)(1) A mine operator must author-
ize each miner operating diesel-pow-
ered equipment underground to affix a
visible and dated tag to the equipment
when the miner notes evidence that the
equipment may require maintenance in
order to comply with the maintenance
standards of paragraph (a) of this sec-
tion. The term evidence means visible
smoke or odor that is unusual for that
piece of equipment under normal oper-
ating procedures, or obvious or visible
defects in the exhaust emissions con-
trol system or in the engine affecting
emissions.

(2) A mine operator must ensure that
any equipment tagged pursuant to this
section is promptly examined by a per-
son authorized to maintain diesel
equipment, and that the affixed tag not
be removed until the examination has
been completed. The term promptly
means before the end of the next shift
during which a qualified mechanic is
scheduled to work.

(3) A mine operator must retain a log
of any equipment tagged pursuant to
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